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§ 1.685 Errors and irregularities in
depositions.

(a) An error in a notice for taking a
deposition is waived unless a motion
(§ 1.635) to quash the notice is filed as
soon as the error is, or could have been,
discovered.

(b) An objection to a qualification of
an officer taking a deposition is waived
unless:

(1) The objection is made on the
record of the deposition before a wit-
ness begins to testify.

(2) If discovered after the deposition,
a motion (§ 1.635) to suppress the depo-
sition is filed as soon as the objection
is, or could have been, discovered.

(c) An error or irregularity in the
manner in which testimony is tran-
scribed, a certified transcript is signed
by a witness, or a certified transcript is
prepared, signed, certified, sealed, en-
dorsed, forwarded, filed, or otherwise
handled by the officer is waived unless
a motion (§ 1.635) to suppress the depo-
sition is filed as soon as the error or ir-
regularity is, or could have been, dis-
covered.

(d) An objection to the deposition on
any grounds, such as the competency
of a witness, admissibility of evidence,
manner of taking the deposition, the
form of questions and answers, any
oath or affirmation, or conduct of any
party at the deposition, is waived un-
less an objection is made on the record
at the deposition stating the specific
ground of objection. Any objection
which a party wishes considered by the
Board at final hearing shall be included
in a motion to suppress under § 1.656(h).

(e) Nothing in this section precludes
taking notice of plain errors affecting
substantial rights although they were
not brought to the attention of an ad-
ministrative patent judge or the Board.

[49 FR 48455, Dec. 12, 1984; 50 FR 23124, May
31, 1985, as amended at 60 FR 14534, Mar. 17,
1995]

§ 1.687 Additional discovery.
(a) A party is not entitled to dis-

covery except as authorized in this sub-
part.

(b) Where appropriate, a party may
obtain production of documents and
things during cross-examination of an
opponent’s witness or during the testi-

mony period of the party’s case-in-re-
buttal.

(c) Upon a motion (§ 1.635) brought by
a party within the time set by an ad-
ministrative patent judge under § 1.651
or thereafter as authorized by § 1.645
and upon a showing that the interest of
justice so requires, an administrative
patent judge may order additional dis-
covery, as to matters under the control
of a party within the scope of the Fed-
eral Rules of Civil Procedure, speci-
fying the terms and conditions of such
additional discovery. See § 1.647 con-
cerning translations of documents in a
foreign language.

(d) The parties may agree to dis-
covery among themselves at any time.
In the absence of an agreement, a mo-
tion for additional discovery shall not
be filed except as authorized by this
subpart.

[49 FR 48455, Dec. 12, 1984, as amended at 60
FR 14535, Mar. 17, 1995]

§ 1.688 Use of discovery.

(a) If otherwise admissible, a party
may introduce into evidence an answer
to a written request for an admission
or an answer to a written interrogatory
obtained by discovery under § 1.687 by
filing a copy of the request for admis-
sion or the written interrogatory and
the answer. If the answer relates to a
party’s case-in-chief, the answer shall
be served together with any affidavits
served by the party under § 1.672(b) for
its case-in-chief or, if the party does
not serve any affidavits under § 1.672(b)
for its case-in-chief, no later than the
date set by an administrative patent
judge for the party to serve affidavits
under § 1.672(b) for its case-in-chief. If
the answer relates to the party’s rebut-
tal, the answer shall be served together
with any affidavits served by the party
under § 1.672(b) for its case-in-rebuttal
or, if the party does not serve any affi-
davits under § 1.672(b) for its case-in-re-
buttal, no later than the date set by an
administrative patent judge for the
party to serve affidavits under § 1.672(b)
for its case-in-rebuttal.

(b) Unless otherwise ordered by an
administrative patent judge, any writ-
ten objection to the admissibility of an
answer shall be filed no later than the
date set by the administrative patent
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